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i. iNTRODUCTiOB

The Business Software Alliance ("BSA") submits these comments

to express strong support for the recommendations contained in the

Emergency Petition which was filed by Apple computer, Inc. in the

above-referenced proceeding on September 13, 1993. The Petition

recommends a comprehensive regulatory structure for unlicensed PCS

in the 2 GHz emerging technologies band. The recommendations build

upon the FCC's own proposals and are designed to accommodate all

unlicensed PCS products without harming either the private micro-

wave licensees who already use this band or those who want to pro

vide licensed PCS services in the band.

The computer software industry is one of the greatest success

stories in recent history, representing one of the fastest growing

segments of the u.S. economy. In fact, from 1982 to 1992, the U.S.

software industry grew by 269 percent while the remainder of the

economy increased about 30 percent. The BSA, representing approxi-

mately 75 percent of the world's software published by U.S.-based

companies, promotes the continued growth of the software industry
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through its global pUblic policy, education, and enforcement pro

grams designed to eradicate software piracy. Its worldwide members

include Aldus, Apple Computer, Autodesk, Borland International,

Computer Associates, Lotus Development, Microsoft, Novell, and

WordPerfect. BSA and its members are concerned about the wireless

data personal communications services issue currently pending at

the Federal Communications Commission.

BSA supports Apple's entire package of recommendations since

they are designed to accommodate the interests of all parties

affected by this proceeding. BSA's comments highlight three pro-

posals contained in Apple's comprehensive plan that are crucial to

the development of Data-PCS from the perspective of the software

industry. The Commission must understand that unless each of these

proposals is included in the unlicensed PCS rules scheduled to be

adopted next week, Data-PCS will not become a reality in the fore-

seeable future.

II. DISCUSSIOB

(A) Th. CQlMiliioR XUI~cr..,. A 8.para~. Alloc.~ioD lor Th'
BKclu,iye QI. Of Data-pc,.

The single most important decision that the Commission

must make is to allocate a portion of the emerging technologies

band exclusively to Data-PCS. Manufacturers of wireless PBXs and

other devices which operate within localized environments often can

share frequencies through frequency coordination with other PCS

services -- both licensed and unlicensed. However, Data-PCS

devices are "nomadic." That is, they can be sold to anyone and

used anywhere within the United states. since Data-PCS, by its
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very nature, operates in a widely dispersed environment, it is

technologically impossible for Data-PCS devices to share frequen

cies with any other user, including any other type of unlicensed

PCS device. Without an exclusive allocation for Data-PCS devices,

the Data-PCS industry will be stillborn.

(I) Th. AlloOltion lor Data-PC' lU.t I. Established In Th.
1'10-1'30 Hli Band.

since Data-PCS cannot share spectrum with any other user,

including existing microwave users, those providing Data-PCS must

pay to relocate or retune gll existing users of the Data-PCS band

under spectrum clearance regulations that will be adopted in Docket

92-9. It is anticipated that manufacturers of Data-PCS will be

able to absorb these costs if Data-PCS is allowed to operate in the

1910-1930 MHz band since this is the part of the emerging technolo

gies band that is least crowded. Data-PCS may DQt be able to with-

stand these costs if it must operate in other more crowded segments

of the emerging technologies band.

(C) A Portion Of The IPerqiaq TlChDoloqi.. BaDd 'hoyl« B.
B•••rytd Teaporarily lor 0.. By Private Microwav'
Lic.D•••••

As the 2 GHz band is gradually occupied by new tech-

nologies, many of the routine interference avoidance tools which

are used today will not be feasible. In order to provide engineers

with maximum flexibility to employ co-channel and adjacent channel

interference-avoidance techniques between microwave incumbents and

PCS users, at least two 10 MHz channels should be reserved tempor-

arily at 2 GHz to accommodate certain microwave licensees during

the transition to pes.
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III. COBCLUSIOB

The continued growth of our nation's computer industry may

depend upon the establishment of rules and policies that will

foster, rather than inhibit, the development of Data-PCS. The BSA

respectfUlly urges the Commission to adopt the proposals set forth

in Apple Computer, Inc.'s Emergency Petition.

Respectfully SUbmitted,

Edwin N. Lavergne, Esq.
Rodney L. Joyce, Esq.
Ginsburg, Feldman and Bress
suite 800
1250 connecticut Avenue, NW
Washington, DC 20036
202-637-9000

COUNSEL TO THE
BUSINESS SOFTWARE ALLIANCE

~I//.~..!ta_
Robert w. Hon:eymiIi, President
Business Software Alliance
Suite 400
2001 L Street, NW
Washington, DC 20036
202-872-5500

Dated: September 15, 1993
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I hereby certify that copies of the foregoing letter from the
Business Software Alliance in support of Apple Computer, Inc.'s
Emergency Petition was served via first-class, postage-prepaid
mail, or by hand delivery where indicated by an asterisk (*), on
this 15th day of September 1993, to the parties listed below:

Chairman James H. Quello*
Federal Communications commission
1919 M Street, NW, Room 802
Washington, DC 20554

Commissioner Ervin S. Duggan*
Federal Communications commission
1919 M Street, NW, Room 832
Washington, DC 20554

Commissioner Andrew C. Barrett*
Federal Communications commission
1919 M Street, NW, Room 844
Washington, DC 20554

Kathleen B. Levitz*
Federal Communications commission
1919 M street, NW, Room 500
Washington, DC 20554

H. Stuart F. Feldstein, Esq.
Richard RUbin, Esq.
Associated PCN Company
c/o Fleischman and Walsh
1400 16th Street, NW
Washington, DC 20036

Randall D. Fisher, Esq.
Daniel V. Liberatore, P.E.
Adelphia Communications corp.
5 West Third Street
Coudersport, PA 16915

Renee Licht*
Office of the General Counsel
Federal Communications commission
1919 M street, NW, Room 614
Washington, DC 20554

Mr. Jimmy K. Omura
Chairman
Digital Spread Spectrum Technologies, Inc.
110 South Wolfe Road
Sunnyvale, CA 94086
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Mr. Harold C. Davis
Chief Technical Officer
Advanced MobileCoDm Technologies, Inc.
82 Devonshire street, R25D
Boston, MA 02109

Francine J. Berry, Esq.
David P. condit, Esq.
Seth S. Gross, Esq.
Room 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Mr. Robert Ross Gray
American TeleZone
13103 N. Moss Creek
Cypress, TX 77429

JoAnne G. Bloom, Esq.
Robert Reiland, Esq.
Ameritech
suite 3900
30 South Wacker Drive
Chicago, IL 60606

Winston E. Hinsworth
Tel/Logic, Inc.
51 Shore Drive
Plandome, NY 11030

Thomas E. Martinson
PCN America, Inc.
Suite 2500
153 East 53rd Street
New York, NY 10022

Terence P. MCGarty
The Telemarc Group, Inc. and Telmarc

Telecommunications Co.
265 Franklin Street
Boston, MA 02110

Charles F. Wright
Centel Corporation
8725 Higgins Street
Chicago, IL 60631

Dr. Thomas P. Stanley.
Federal Communications commission
2025 M Street, NW, Room 7002
Washington, DC 20554
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David R. Siddall*
Federal Communications commission
2025 M street, NW, Room 7102-A
Washington, DC 20554

Rodney Small*
Federal Communications Commission
2025 M street, NW, Room 7332
Washington, DC 20554

Thomas Derenge*
Federal Communications commission
2025 M street, NW, Room 7332
Washington, DC 20554

Rich Larochelle
National Rural Electric Coop. Association
1800 Massachusetts Avenue
Washington, DC 20036

Carol A. smith
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